Ii is extremely difficult for the imemstional communitly (0 guarmBies the
safety and well-being of displaced persons flesing war, catastrophe, massive
viplence and the violanion of their buman rights. Armed amacks on refuge:
camps, the sbduction of politically active exiles and assaults on uprooted
people making their way o a country of asylum are growing in frequency and
scale, The plight of internally displaced people is often much worse thian (b
of refugees. Generally speaking internally displaced persons may not he
individually persecuted but are fleeing from an unsmble and msecure situation.
Im 3 large mumber of cases even where such large number of persons have
crossed imtermational borders thew have notl been recognmsed as “"Coaveniion
refugees” since they do not face persecution as mdividual in their State of
origin.

Simultaneous with the growing imemational concern Tor the plight of
victims of man-made disasters, masgive violence and gross violations of hasic
human rights there has been an increasing desire 1o avoid the overlonding of
the existing mechanism for the protection of the individually persecuted
persons—ihe refugees. The customary principle of asylum too is under grear
strain ' But with the growing emphasis on the concern for the respect for heman
nights, the international community should be more concerned with the fate of
mossive repression of persons wherever il occurs partcularly when such
repression is likely to have international repercussions through mass exodus
of refugees and the concomitant burden on neighbouring States

Consequently new begal measures 10 assast the displaced persons particularly
in the wake of the post cold war need to be taken urgently, In this context the
programmes designed 1o resettle displaced people in their own communitics
could play a vital role in reconciliation and re-establishment of peace in their
country of ongin. But as governments adopt more restrictive sttitudes tow ards
refugees, and as refugee setlements acquire an unanticipated permancocs,
wark with the displaced is becoming mare important and the need 15 increasang
for establishing safety zones (or the displaced.

Violations of human rights cannot be disregarded by the peoples of 1he
United Nations as both the UN Charter and the Universal Declaration of
Hurman Rights have affirmed the legitimacy of the concem of the internationsl
community for the protection of fundamental rights snd freedoms. Thit
concern is not limited to refugees alone but extends equally 1o all person?
including imemally displaced persons within their own country. Efforts 19
improve the situation of the displaced persons may therefore require 1o b¢
undertaken even if that may lead 10 some adjustment 10 the cancept of nat

1 Amnesty |nserraiions Report. 1992
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should rather function us a regulatory measure 1o alleviate increasing
ering of innocent civilians.
. humanitarkan assisiance 1o Victims of man-made

A Safety Zone to provide -~

Mumﬂmwﬂfum
re applicable, the consent of the parties 10 conflict. | |

f.i' pa"neutralized sonc™ or a “demilitarzed pone” ummg_:d uﬂ:lkltr
B the Fourth Geneva Convention, 1949 and expanded by Article 60 of its
1. The brief * prepared hy the Secretarial l'nfli?tthur-i-lIN:
lom of the Commitice had identified o set of 13 principles which coul

ish & framework fof the establishment of Safety Zones in the country of
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origin. The principles identified therein,
as follows:

U

which in our view remain valid, nre

The Safety Zone shall be eslablished with the consent of the State

af origin® through a resolution or recommendation of the Unitey
Nations;

{ii)  The Safety Zone should be akin to a demilitarized ZONE OF & Retry|
zone immune from hostile activities and g specified geographicy)
area could be demarcaied as such by a government notification;
(i)  The Zone should be under mternational supervision, control and
munagement Lo provide amang others international protection 1
the persons residing therein:

(iv)  The United Nations may designate and authorise g internationg)
organization or agency for administration and supervision of the
Safety Zone;

(v} A designated international organization or agency shall he
responsible for co-ordination and supervision of supply and
distribution of food and other essential items and ensure facilities
like drinking water, civie amenities and medical care. The cost of
operations should be met through voluntary contributions by
States, governmental and non-govérnmental humanitarian
organizations;

(vit)} The armed forces of the State of origin should withdraw from the
Safety Zone and the status of the zone shall be respected by civilian
as well as military machinery of the State of origin;

(i) Th:mllum't}'inmntmlnflluﬁaful;.rzmcs!mupmvidnimcmlﬁmll
assistance-—protection to the individuals seeking asylum therein;
(1x)  The United Nations should provide a multinational security force
for the purpose of maintaining law and order within the Safety
Zone;

concluded after the Lﬁimlsmjuimdbrﬂridnldpmmtm rnhmj.l.niﬁrnih
ereMion of o Safe Haven Zone {i Morithem frag by eiting Security Council Resolwtion S88 (1991
which [ramed the Securily Council's concom i werms af the “massive fow of refepees sk s

Persons seeking asylum in the Safety Zone ::hal} I:u: diwrll'reli:l and
will not be permitted to participite in any military acuvity or
guerilla warfare against any State. Similarly, asylum 5:.:&1::'5 shall
not be a military target for any State party (o the conflict,

The individuals residing in the Safety Zone shall be provided with
facility to seck and enjoy asylum in any other country;

norinalization is restored in the State of origin and the international
::rugnnimt'zn.; or agency incharge of the Safety Zone is satisfied that
the conditions are favourable and conducive to return, the persons
residing in such zones shall be provided 1.lm'_ilh all F_EEIIIIH:% tn_n:lum
tar their permanent place of residence (This provides a significant
departure from the non-refoulement rule where the consent of the
individual concerned is required. ); and

{xiii) The Safety Zone thus established shall be of temporary nature,”

s rative in our view that such Safety Zones should be mandated by
o Impﬂcuumil whose decisions are binding on all the member States of

hi e Mations.
ROLE OF THE UNHCR IN SUCH ZONES

‘A case can be made for clarifying UNHCR's role ir_l assisting and
secting displaced people. UNHCR has normally assisted displaced people
2n requested to do so by the United Nations, and permitted to do so by
orities concerned, Such requests can be said to have hill'-l:rlﬂi_:lm made
rmity with pimacy of the importance of humanitarian nssistance _fnr
ctims of natural disasters and other emergencies and the consideration
umanitaran assistance must be provided in accordance with the principle
T ity, neatrality and impartiality. The General Assembly lys recognised
regard that the magnitude and duration of many emergencies are beyond
onse capacity of the affected countries * International :napcrul;_lun lo
emergency situations and to strengthen the response capacity of
ted countries is thus of great importance. Such cooperation should be
ded in sccordance with international law and solidarity and in conformity
national law. Intergovernmental and non-governmental organisation

g impartially and with strictly humanitarian motives shall continue to

Aragraph 4 of General Assembly Resobation 367182 recogriced that each State hos the pespoatibiliy

g quhlﬁti.‘mul'rﬂu wictioms of natwral disasters and other emergencies cecurring on
Tiory. Hence, the affecied Suees has the prinsmcy rale i the nitistion, shgamisation, coondinaisin,
ion af humesiiarion sisianee wiibin iis lemiory.
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make a significant contrnibution in supplementing national efforts. The starting
point for UNHCR s involvement in the country of origin for the displacey
persons is said (o have been affirmed in General Assembly Resolution 46/1 52
af 19 December 1991 on Strengthening the Coordination of Humanitariay,

Emergency Assistance of the United Nations System. Paragraph 3 of the anney
to that Resolution States,

“The Sovereignty, terntorial integnty and national unity of stares must
be fully respecied in accordance with the Charter of the United
Nations. fn this context, humanitarian axyistance should be provided
with the consent of the affected country and in principle on the basis
af an appeal by the affected country”. (Emphasis added).

As a UNHCR Working Group on International Protection nghtly observeq,
the above cited provision argues against the UNHCR's involvement withoy
the consent of the affected State in a Safety Zone created through “humanitarian
intervention” by one or more States against another Stte. The Working Group
distinguished “humanitarian intervention in its classical sense from the
collective action creating a Safety Zone which may have been sanctioned by
the United Nations in line with its responsibilities for the maintenance of
imternathonal peace and security. It clarified that as & part of the UN system the
UNHCR cannot refuse (o provide humanitarian assistance in such situations,
if it is requested to do so cither by the General Assembly or the Security
Council.” The Working Group while supporting UNHCR's involvement in
protecting displaced persons in their own country because of the preventive
impact and the humanitarian need, emphasized that the UNHCR should, prior
o initialing or accepting a request for involvement ascertain inter alia that:

{ity  The parties concerned acquiesce to UNHCR's involvemeni;

(i) Theoption for seeking asylum abroad remains open at all times, and
that the UNHCR s involvement would not lead to or condone
ek ndermens.

The situation calls for UNHCR's particular expertise in protection
andfor assistance and is in line with its humanitarian and non-
political characier;

UNHCR is granted full access and security and other conditions
exint 1o allow it to operate; and

(v}  The political support of the international community and adequate
special funds are available.

(iv)

T Rapart of she [PNWCE Woriing Doy o uiermmivesal Froiecies, [Tonies ludy, 1990

150

blishment of safety zones fof the displaced persons in the country
be regarded as n humanitarian measure _|heh|pplbmlm of
N '|:| help curtail the creation of “refugee population”.

' i the so called *safe areas” in former Yugoslavia have in
"ll.:;d;t:::il:mmd the difficuli conditions under which people live
py cssentinl services are cut off and adequite medical care unavailable.
P compelled ta live in enclosed or delimited areas are totally dependent
canitarian assistance provided by external sources. The ruuljm
« feeling contributes 1o an overwhelming lack of normaley in the lives
uldents of sich “protected areas”, 1t has therelore been suggested thal
o Ggtes and international organizations should be urged to support
mment mmes of assistance o displaced people only when certain
Hilans are fulfilled and that such Inter-governmeni programmes should
S to the stipulations of the Fourth Geneva Convention of 1949 as this
ntees the presence and security of un inturnntiun.ulnrgntmu:nm.pmh:‘b:;
NE € t civilinns, and specifies the situations in W

Al H pulﬂmwtn:?nlln:bt lmphmnmd.lzlﬁs however, dcﬂlhtl'ullwhmhnr
enditianality 1o render assistance would meet the stringen requirements
candinal principles of humanitarian assistance viz., neutrality, impartiality
amanity. The realities of a civil strife situation which is typically marked
he absence or breakdown of any Government programme in the recognised
sraetical sense of the term should also be laken into sccount,

It has also been suggested that, donors should ensure that reliel programmes
¢ disy ..::“ people in Safety Zones are able to function independently of
ilitary factions. There is, however, a danger that the call for Ithc
lishment of ~Safety Zones™ in such situations rnighl.pmvirdghmiﬁcutmn
serventions by military powers. This should be avoided. Where
nmental relief agencies are subjectto stringent political conirols, assistance
dbe channelled as far s possible through international organizations and
mmental agencies acceptable to all the parties 1o the conflict. In this
word “humanitarian access” might be more appropriate than the
UM an intervention™ as the concept of the latter lerm implies of
s military intervention.

he extent to which assistance programme for the displaced, like those for
gees, should guaraniee cheices and participation for the people cuucnngd
Mequires (o be considered at some length, Relief aid imposes its own kind
Imprisonment, creating conditions of despondent dependence and
sness. Many displaced persons may well become like prisoners within
d“Safety Zone™ intheir own country. This psychological dimension

f
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length of time or the duration for which the safety zones are established

In December 1992 the Intemational C
ommitiee of the Red C
aued an unusual statement calling for the creation b

Bosnia. The ICRC 15 undersiood 1o
have issued the
convinced there was no alternative 10 the plan. It observed (har:

“us no third country seems (o be reg cve isi i

Brant asylum o one hundred mnm?d Bnl;::::ifmummuﬁ:““ =
un_-dﬂ immediate threat in the nomh of Bown g
arginal concept must be devised o create profecied zones. whic

re i the i
7 pnnﬂnmqmmnm:udlhshuxnhnhm

Thmntﬂr:lmmuﬂhvemundw '

country of ongin nop gg

::F:!::d;:imprmﬂ wmﬂd—b:u_’lu[uh but rthver as a lust reson Tu.ﬂﬁ
v concerned since denial of asylumn by outside countries hagd

4 ;
osed the option of asylum. The ICRC fuced With the stark reality of

prevention of refugee outllow by other governments wumed to “safe haven™
!d-e_u as an act of desperation 1o protect the trapped after international i

r:gmuhndhihd.ﬂ::cnndiﬁnmurhichﬂnICHClmudmdwhi-:L r:lﬁfm
1o be met to establish such safe haven zones included mm.mﬁm:

her Note on International Protection the United i
Natwons High Commissioner
for Refugees emphasized that “prevention is not.... a substitute for asy lum,'™

h"{;Wy M Our view any proposal for the establishment of o safe
ne should not preclude the options of seeking asylum outende ihe

Eﬂtr}' of origin, Thus admission 10 or residence in the zone should not affect
o right :: ;a;h asylum, nor should it resirict the right to freedom of
vements af the person in and out of the Safety Zone “Operation provide

- ; F.‘

mwru:" laun hed mnuﬂm_lraqlhnmnn;upmlh adoption of Secunfy
Entmﬁmh ution 658 of April S, 1991 was not an effort to address the roat
Causes refugee flow so that potential refugees would feel secure enougth

LA ]
. hmﬁwn-.}duﬁﬂmn rruuu:.mwl'-'ail'r‘in Wik Brfugre Samvey foid,
Proseciiom. vabemitie by s High Crnevimioner. ‘nmmastes: of 1
T T me— Progrmiim, Bay-thin| siukmcom, Augusi 24 r!:-l TRy
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of sale haven Z0Ney 1

snose not 10 Mee. On the contrary they had no choice since asylum in
shouring countries was denied, While such zones of areas ought to provide

security 10 convince displaced permons that they can be sdequately
* eted without erossing an international border, they should not be wsed as
Cext for barring the movement of those who still feel endangered 1o seck

soe oulside their countries.

'\ maior consideration in the creation of a Safety Zone is its cffectiveness
caually providing Safety 1o those in need. The UNHCR takes the view that
atoes for safety need 10 be cxplicitly and effectively underwritien as
thy as possible. “They will depend on the actual circumstances, including
Sesree and nuture of the threat as well as the methods used (o establish the

e Zone. If a Safety Zone is created with the conseni of the parties” their

rances may provide o basis for safery. I it results from multilateral sction,
mational supervision by a UN peacekeeping lorce may be an option. The
ence of internationil ohservers or monitoring by organisations_ including
HCR muy also be important additional methods. But experience has shown
such operations are cumbersome and very expensive.
"J._.: s the humanitarian law stpulations envisage the creation of various
of arcas under special protection, they do nol provide for the physical
ection of such arcas. It may be stated in this regard that Article 5 of The
I Agreement Relating 1o Hospital and Safety Zomes and Localities,
f nnex | 1o the Fourth GenevaConvention, stipulates inter alia that
‘I,' and safety rones “shall in no case be defended by military means™.
restriction is also extended to localities under Article 13 of the Drafi
Bement. Yet, where parties do not respect an area under special protection,
ction cannot be assured (o the persons therein without the wse of military
8. The safety of the security zone in Iraq as opposed 10 the lack of security
: protected areas and safe areas in the former Yugoslavia highlight this

furthermore, a multitude of questions anse in connection with the
Mty 10 ensure the safety of those in the area under special protection.
type of legal framework would be effective in guaranteeing the security
in the area—municipal low and structures, reglonnl or universal
fes? While applicable human rights and humanitanan law obligations
W8, perhaps, continue 1o apply refugee law as such would be inapplicable
* SUeh persons remuin in their country of origin, Who would be mast
flive in enforcing the rules governing the arca under special protection
King those prohitating violation of the securnity of the arca? Also, how will
&ty of those in the arca be emvured—by the polbce or paramlinary forces
Siate of by an intemational peacekecping force? How will entry and exit
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